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Vou. XIII October, 1939 No. 8 


HOW THE 1939 LEGISLATURE 
CHANGED THE LAW 


By LEROY COLLINS 


Member of the Tallahassee Bar and State 
Representative from Leon County 


(Editor’s Note: The Article as prepared by Mr. Collins was very complete. It covered all 
subjects arranged in alphabetical order. The lateness of receipt and lack of space forced the 
elimination of all except those subjects of most direct interest to lawyers. This resume will 
be continued in next issue.) 


This article is an attempt to give the members of the Bar of Florida a concise 
bird’s-eye view of the changes in the statutory law made by the 1939 Legis!ature. The 
writer does not seek to appraise the accomplishments of the session, or the wisdom of a 
single act, but rather to categorically show what was done, be it good or bad. Some aets 
are omitted because copies were not available for examination, others because of their 
unimportance to the practitioner, such as miscellaneous appropriation measures. The 
explanations are necessarily brief, and I hope that such will not prove confusing. The 
chapter numbers are official and are the same as will appear in the bound volume of 
General Acts of 1939, which will be published soon. 


CORPORATIONS 


CHAPTER 19072: Provides for restoration of domestic corporations, which have been 
dissolved, or foreign corporations which have had permits to do business cancelled, for 
failure to pay capital stock tax, upon payment of three years tax due at time of disso- 
lution and filing reports required under the Capital Stock Tax Law with Secretary 
of State. 


CHAPTER 19064: Provides that personal service on one or more of the directors of 
a dissolved corporation shall be binding upon all such directors as trustees of such 
dissolved corporation. 


CHapreR 19071: Amends General Corporation Act of 1925 (specifically Section 
6545 C. G. L.) relating to voting trusts, by prohibiting a voting trustee, qualified as 
required, from voting such stock on the question of increasing or reducing the capital 
stock of the corporation, unless such authority is expressly contained in the writing 
creating the trust. 


CRIMES 


CuaprerR 19287: Makes it a felony punishable by imprisonment in a State Prison 
not exceeding two years or by fine not exceeding $500 for any person to enter upon or 
cause to be entered upon the land of another and sever or cause to be severed any timber, 
the value of $3 or more and take and carry away the same with the intent to convert same 
to his own use without the consent of the owners of said property. 


Cuapter 19487: Provides that any merchant in the State before extending credit 
may require the applicant for such credit to furnish a statement in writing showing the 
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property owned and salary earned by him and upon the wilful making of false statement 
signed by applicant in the presence of two witnesses, such applicant obtaining credit 
from a merchant relying on the truth of such statement, then the person so obtaining 
credit for goods, shall be guilty of obtaining money or goods under false pretenses and 
punished as provided. 


LEGAL RIGHTS AND PROCEDURE 


CHaprer 19162: Amends Seetion 6870, C. G. L. relating to negotiable instruments 
making the same read as follows: 


“An omission to give notice of dishonor by non-acceptance does not 
prejudice the rights of a holder in due course subsequent to the omission.” 


The words “of dishonor” are added to old statute. 


Further amends parts of Section 6872 C. G. L. relating to negotiable installments 
making the same read as follows: 


“A negotiable instrument is discharged : 


1. By payment in due course by or on behalf of the principal debtor, (The 
words “by or” are added to the old statute.) 


5. When the principal debtor becomes the holder of the instrument at or 


after maturity, in his own right. (The word “after” is substituted for the word 
“near” which appears in the old statute.) 


A person secondarily liable on the instrument is discharged : 


5. By a release of the principal debtor, unless the holder’s right of recourse 
against the party secondarily liable is expressly reserved. (The word “recourse” 
is substituted for the word “course” which appears in the old statute. 


6. By any agreement binding upon the holder to extend the time of 
payment, or to postpone the holder’s right to enforce the instrument, unless 
made with the assent of the party secondarily liable, or unless the right of 
recourse against such party is expressly reserved. (The word “expressly” is 
substituted for the word “expressed” which appears in the old statute. 


CuaprerR 19554: This is the new Criminal Code sponsored by the State Bar Asso- 
ciation, the scope of which is familiar to the members of the Bar. 


CuaprerR 19029: Requires notice to Boards of County Commission and Board of 
Public Instruction before any court shall enter any interlocutory or final order, decree 
or judgment in any case involving the validity or constitutionality of any law relating 
to the distribution, apportionment, or allocation of any state excise or other tax required 
to be distributed equally to the several counties in the State; provided further that upon 
the service of such notice, such Boards become parties to the cause, 


Cuapter 19172: Provides that constitutional officers of the State, Boards of 
County Commissioners, and Boards of Public Instruction, of the several counties of the 
State shall not be required to furnish bond, or other security for the procurement of any 
restraining order, injunction, or other order, writ, or decree, in case of original juris- 
diction in the Supreme Court; provides further that writs of error sued out and appeals 
taken by such officers and boards shall operate as supersedeas in cases now pending or 
hereafter instituted with no requirement for filing bond. 


Cnaprer 19070: Provides that adjudication in the case of any delinquent child 
as defined by Section 3684, C. G. L. by juvenile court judge, or the county judge, shall 


not be considered a conviction, and shall not impose upon such delinquent child any 
civil disabilities. 
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Cnraprer 19030: Provides for alternate jurors in all cases triable in the Cireuit 
Court, Criminal Courts of Record and court of record in and for Escambia County. 


Cuapter 19175: Provides for obtaining jurisdiction of insane persons when the 
original writ of summons in chancery or ad res pondendum is served (1) by reading the 
writ or summons to be served to the insane or incompetent person to be served and also 
to the guardian or other person in whose custody such insane or incompetent person may 
he (2) by delivery of a copy thereof to such insane or incompetent person and to his or 
her guardian or other person in whose custody such insane or incompetent person may be, 
and by further serving writ or summons upon the guardian ad litem thereafter appointed 
by the court to represent such person; provided that service of process on guardian ad 
litem may be dispensed with where such guardian ad litem voluntarily appears in any 
proceeding in which he is appointed to act; further provides that in any chancery suit, 
the guardian ad litem may answer forthwith upon appointment, in which event it shall 
not be necessary to issue and serve a summons; the guardian may also announce at ihe 
hearings before Court or Master that such defendant has no further testimony to offer, 
waive the remainder of the time allowed by law for the taking of testimony, and further 
waive the right of exception and the time allowed by law for the filing of exceptions to 
the Master’s Report. 


Craprer 19401: Provides that the owner or holder of separate real estate mortgages 
or liens covering separate properties and evidenced by one or more separate instruments 
is authorized to foreclose any one or more of such mortgages or liens in one suit; 
provided the Court may grant a severance as to any particular mortgage or lien on a 
showing that prejudice may be had against any one or more defendants, or all defendants, 
in said suit by one order of publication where such defendant, or defendants, could be 
so served in an individual foreclosure proceeding. 


Cuaprer 19254: Amends Section 4656 C. G. L. relating to adverse possession 
without color of title by adding the requirement that during the period of seven (7) years 
during which such adverse possession is claimed, the adverse claimant must within a 
year after entering into possession make tax return and subsequently during each year 
pay all taxes and matured improvement liens theretofore or thereafter levied and assessed 
against the same; further provides that the Act shall not apply to pending suits nor to 
claims of adverse possession of land adversely occupied prior to the passage of this Act 
until after one year from the effective date. 


CuHaprer 19253: Relating to adverse possession under color of title: Adds to the 
present requirement for establishing title by adverse possession under color of title the 
same provision in respect to taxes described above, 


CuapreR 19315: Repeals Sections 5873, 5874 and 5875 C. G. L. These repealed 
sections included in an Act of 1866 required that children of parents who were unable 
to support themselves, should make provisions for their support. 


CuapTeR 18999: Amends the Probate Act, as amended, in respect to dower in 
realty and personalty, by providing that if a decedent, dying either testate or intestate, 
be survided by his widow and lineal descendents and none of such lineal descendents are 
also the lineal descendents of such widow, then such widow shall be limited to dower in 
the estate of such decedent, and such dower shall be limited to a child’s part, and in all 
cases the portion of the widow, whether said dower or child’s part or share under the 
will, shall be ratably liable with the remainder of the estate for all estate and inheritance 
taxes and all costs, charges and expenses of administration. 


CuaprTER 19116: Provides that Bill may be brought to quiet the title to property 
in the State and to preclude any wife from claiming any dower interest, or any heirs 
claiming any interests therein when the husband and wife bave not lived together for 
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30 years, during which time the husband so conveyed property as single man to innocent 
purchaser. 


CuaptTEeR 19270: Requires the Clerk of the Cireuit Court in each county to keep a 
judgment lien record in which he shall record certified transcripts of judgments and 
decrees of Circuit Courts and all other courts of the State and judgments and decrees of 
the United States District Courts held in the State, which may be presented to him for 
such record, and note at the bottom of such record the date, hour and minute of recording 
same; further provides that any judgment or decree hereafter rendered by any such courts 
shall become a lien on real estate situate in same county when so recorded. 


CuaptTer 19290: Provides that after October 1, 1939, all affidavits of publishers 
of newspapers, or their official representatives, made to establish proof of publication 
of public notices or legal advertisements, shall be uniform throughout the State; further 
provides the quality and size of the paper on which such affidavits shall be made, and the 
form thereof. 


CuaptTeR 19673: Amends Section 63 of the Probate Act by repealing the original 
Section which provided as follows: 


“A will must be probated after the death of the testator in order to establish 
its validity. The probate of a will, unless revoked, or reversed upon appeal, 
shall be conclusive, in any collateral suit or controversy relating to any of the 
property, real or personal, thereby devised or bequeathed, of the due execution 
of the will by a competent testator, of his own free will, and that such will at 
the date of the testator’s death was unrevoked ;” 


and substituting in lieu thereof, the following: 


“The will of any person who heretofore has died a resident of the State of 
Florida or any person who hereafter dies a resident of the State of Florida must 
be admitted to probate in an original proceeding in the State of Florida in order 
to establish its validity. Until so admitted to probate, such will shall be ineffee- 
ive to convey title to or the right to possession of real or personal property of the 
testator and until such probate proceedings shall be had, no personal represent- 
ative shall acquire title to or the right to possession of any personal property 
owned by the decedent at the time of his death, notwithstanding that probate or 
administration proceedings shall have been had in some other state or country. 
None of the provisions of the two preceding sentences shall apply to or affect any 
will or rights under any will admitted to probate in any other state or country 
prior to the effective date of this Act amending said Section 63.” 


“The probate of a will in Florida unless revoked or reversed upon repeal 
shall be conclusive in any collateral suit or controversy relating to the property, 
real or personal, thereby devised or bequeathed, of the due exception of the will 
by a competent testator of his own free will and that such will, at the date of 
the testator’s death, was unrevoked.” 


Cuaprer 19674: Amends Section 72 of the Probate Act of 1933, as amended. The 
first paragraph of the old law provided as follows: 


“A will admitted to probate in any other State or Country (the original of 
which might be admitted to probate in this State) may be admitted to probate in 
this State in the court of the County Judge having jurisdiction as prescribed by 
this law. The petition for probate of such will in this State may be presented by 
the executor named in the will, or by any person interested.” 


For this paragraph, there has been substituted the following: 
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“Tn the event that the will of any person who heretofore has died a resident 
of this State, or any person who hereafter dies a resident of this State, hereafter 
shall, through inadvertence, error or omission, be admitted to probate in any other 
state or county prior to the probate thereof in this State, the same may be estab- 
lished and admitted to probate in this State if the original thereof might have 
been admitted to probate in this State, in like manner as though said will had been 
lost or destroyed, and the proceedings for the establishment and probate thereof 
shall, in all matters, be as nearly as may be similar to like proceedings in con- 
nection with the establishment and probate of lost or destroyed wills.” 


From the last paragraph of the original section, the new Act deletes the following: 


“All proceedings in connection with any such will, shall in all matters be, as 
nearly as may be, similar to like proceedings in connection with wills originally 
probated in this State.” 


CHAPTER 19672: Makes it unlawful for any person or corporation to procure, or 
aid, another in procuring, the probate of a will of a resident of this State who has here- 
tofore, or hereafter dies, in any other State or country, prior to the probate of such will 


in this State; does not affect any proceeding instituted prior to the effective date of 
the Act. 


CuHaptTer 19671: Amends Section 83 of the Probate Act relating to the appointment 
of non-residents as personal representatives; prohibits the appointment of any person 
who is not a citizen of the United States of America and a resident of the State of Florida 
as a personal representative, with the following exceptions: 


(a) A eitizen of the United States who resides in any part thereof who is an heir 
at law of an intestate deceased who was domiciled in the state; provided the interest of 


such heir at law is equal to or greater than the interest in such estate of any other heir 
at law. 


(b) <A eitizen of the United States who resides in any part thereof who is an heir 
at law and also a legatee or devisee of a deceased person who died testate, having his 
domivile in the state, provided the interest of such devisee or legatee in such estate is 
equal to or greater than the interest of any other legatee or devisee in such estate. 


(ec) Any persons who are citizens of the United States and reside in any part 
thereof who among themselves or together with one or more residents of the State of 
Florida, own the entire interest in the estate of any person dying intestate having his 
domicile in the State of Florida, provided all of such persons are appointed and act 
jointly as personal representatives of such estate. 


(d) Any persons who are citizens of the United States and reside in any part 
thereot who are heirs at law of any person dying testate having his domicile in the State 
and also as legatees or devisees among themselves or together with one or more residents 
ot the State of Florida own the entire interest in the estate under the will of any such 
deceased person, provided that all of said legatees and devisees shall be appointed and 
act jointly as personal representatives of such estate. 


(e) Any person who is a citizen of the United States and resides in any part 
thereof who is a spouse, father, mother, child, brother or sister, or a deceased who was 
domiciled in Florida. 


(f) Any person appointed as personal representative prior to the effective date 
of the Act. 


Cuaprer 19165: Provides that whenever any authorized state, county or municipal 
officer or agency, annually, for two or more consecutive years shall have received the 
tax offered and delivers to the applicant license or licenses for the operation and conduct 
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by the holder of the place or places of business designated, no officer or agency shall 
thereafter prohibit the operation of such places of business or issue or enforee any warrant 
against the holder of such licenses or his property for any additional license tax, penalties, 
interest or costs, for such place or places of business, under the law under which such 
licenses were issued, for the periods covered by such licenses; further that no right of 
action shall exist or proceedings be had or taken for any additional taxes for such places 
of business for the license year for which such licenses were issued, 


CuaApTeR 19616: Provides that the owner, lessee, licensees and operators of a radio 
broadcasting station, his agents or employees shall not be liable for any damages for any 
defamatory or libelous statements published or uttered as a part of a radio broadeast by 
another, unless such owner, lessee, licensee or operator, or his agents affirmatively declare 
that such statements are made for and in behalf of such owner, lessee, licensee or operator. 


CuaptTeR 19149: Provides that all sale of tax certificates authorized by Chapter 
18296, Acts of 1937, advertised in weekly newspapers dated May 26, June 2 and June 9, 
1939, and notices as advertised in such weekly newspapers on the above dates, shall be 
construed as fulfilling the purpose and intent of the first paragraph of Section 3 of 
Chapter 18296, Laws of Florida, Acts of 1937. 


CuHaprTer 19515: Provides that tax certificates issued against any lands in the State 
by the State, County or City twenty (20) years or more old shall be void and unenforee- 
able; it provides that the holder of any such certificate which would be barred under the 
provisions of the Act shall have a period of one year from the effective date of the Act 
within which to commence an action for the enforcement thereof. 


EXECUTIVE COUNCIL AND COMMITTEE ON 
CONSTITUTION TO MEET 


President Redfearn has called a meeting of the Executive Council to meet in Tampa 
at the same time T. M. Shackleford, Jr., chairman of the Committee on Constitution and 
By-Laws, has set for a meeting of the Constitution and By-Laws Committee, namely: October 
14 and 15, in Tampa, at Floridan Hotel. 


We understand that there is a football game between the Universities of Miami and 
Tampa the afternoon of the 14th in Tampa, which may have had something to do with the 
setting of these dates. 
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THE LAWYER OF TOMORROW 


By HERBERT U. FEIBELMAN, Miami, Florida 


The New York World’s Fair has undertaken to depict, to predict, to picture—the 
world of tomorrow, and, in the field of imagination, has drawn a bold and fanciful, yet 
convineing picture of commerce and industry and science and society, the very fe of 
man in the future. The question arises: What of the lawyer of tomorrow? What type 
of practice, what field of service, what age, what qualification, will attend the lawyer in 
the next century or two? 


Those who have followed recent trends at the bar, present-day philosophies of bar 
leadership, and especially the effect on the practice of law of our modern governmental 
policies and the demands and requirements of twentieth century commerce, labor and 
industry, can well venture to answer these questions. One needs to have no divine powers 
of prophetic vision to venture a picture of our lawyer of tomorrow. Even an humble 
citizen, following only what he ‘sees by the papers’, ean give a convincing, if not accurate, 
drawing of the barrister of the year 2000, 2100, or thereabouts. 


Certain it is that our lawyer will be older when he takes his oath of office. The 
vigorous insistence of bar leadership that legal education be pro!onged is hav'ng its way, 
and with courts assuming the rule-making powers and legislatures suecumbing to the 
insistence of leaders in the field of legal education, we may not be surprised to find that 
those in the distant future who take the oath of office are well in their twenties, and for 
the lawyer most assuredly life will begin at forty! Regardless of the advancement of 
high school education, providing many studies that in years past were left for collegiate 
curriculum, duplication will not be entirely eliminated from education. Colleges must 
also find something to satisfy the demand for prolonged college training before one is 
mentally fit to study the intricacies of legal jurisprudence. The knowledge of advanced 
sciences and the economics and trade practices of particular fields must be the special 
studies of those who train for the law. The needs of society have found a preferred and 
very properly preferred niche in the legislative program, regardless of the ultimate 
decimation of common law principles that once were deemed the be-all and end-all of 
study of the American law school. Consistently law has begun to follow the exigencies 
and expediencies of commerce, industry and society, rather than abstract principle, with 
the result that it is almost impossible for one to imagine what the law curriculum of the 
future will embrace. What is the law today may be tabooed as unworkable, perhaps 
unprincipled, in our American law schools of the good year 2000. 


Regardless of the time-consuming educational program of our future lawyers, they 
probably will follow the general trend of living longer. The life-span of lawyers is 
comparable to that of men in other white-collar professions. They enjoy the same rates 
of life insurance, despite glaring examples here and there of bar leaders being cut short 
in their careers by the nervous strain and the exactions of the practice. Yet men of the 
future will generally enjoy longevity. Medical authorities recently quoted in the New 
York Times! prophesied that there is an increasing number of older people. They said: 


“Already many industries have modified their views on workers in the 
older years. It is beginning to be appreciated that those over 40 often bring to 
an industry certain advantages more than compensating for any alleged fault 
associated with age. 


1 August 27, 1939. 
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“Since at present 260 of every 1,000 persons living in the United States are 
40 years old or over, and since it is estimated that 36 per cent of the population 
will be between 40 and 65 years old by 1960, the problem of industrial adjustment 
to this development is already here.” 


The New York Times went on to say that ‘even more men and women in this country 
can expect to live to a ripe old age, due to new victories in the fight against disease and 
the likely possibility of reducing fatal accidents. Longer life may be expected, even 
though the United States now holds a top position in the world for life expectancy.’ 


And may we expect a socialized profession, is asked. Will the movement to socialize 
the practice succeed? Already the profession has been called upon to recognize the 
wisdom, even the justice, of the position of public defender. The American Bar Associa- 
tion now has a special committee on the subject, and in the legal press we find no serious 
challenge to the move for its establishment generally. Sporadic efforts to provide legal 
services for the poor and needy have been helpful to a limited degree, but the profession 
has not kept step with our modern ideology of giving protection to the poor that hereto- 
fore only the rich could enjoy, and it is likely the representatives of the people will grow 
strong in their insistence that legal protection of the poor of the future must not be the 
special care of hit-and-miss methods of charity. The repeated examples of rich criminals 
gaining freedom through the ability to hire skillful lawyers are causing the people and 
the representatives of the people to wonder whether or not our criminal procedure has 
an inherent defect—the inequality of wealth. People wonder whether or not a man’s 
amenability to the criminal laws is not controlled in great measure by his bank account. 
The question is frequently asked: How senstitive are the scales of criminal justice to the 
weight of gold? The answer may lie in the establishment of the office of public defender 
for rich and poor alike! May not the criminal lawyer of the future be a rare specimen, 


whose field lies in the civil service and who shall have but one client—the government 
itself ? 


The steady spread of administrative law is going to have a tremendous effect upon 
the quality of practice and the field of activity of our Mr. John Barrister, stream-lined 
advocate of the good year 2000 or 2100. Already the American Bar Association is spon- 
soring a bill to control and define the practice and provide uniform rules. Bureaucracy 
is a recognized institution. The legal profession has found that to try to stem it is to 
try to return to horse-and-buggy days. Administrative law is here to stay, and we should 
get ready for it, as Dean Landis of Harvard has wisely counselled. Writing in the 
Missouri Law Review? recently, this progressive educator said: 


“This administrative method then can be regarded as the dominating pattern 
that is evolving today tor the protection of the newer liberties. Its contrast with 
the nineteenth century pattern is marked, for during the major portion of that 
century, courts and courts alone stood as the agenc'es for the protection of claims.” 
But, writes the alert Harvard dean, new liberties were created, requiring new forms 
of protection and assertion. He continued: 


“But as the new disciplines arose, disciplines that concerned themselves with 
the analysis and weighing of human claims, a recognition of the possibilities of 
expertness came to the forefront as well as a demand by these new professions 
that they too should have some say in the adjustment of human claims. Consid- 
erations such as these explain in part the resort to the administrative process, 
the belief that men who devoted all their time to an analysis of one problem might 
eventually give us a better solution than others * * * ” 


Our future lawyers must truly be specialists if they wish to be leaders, and he who 


2 4 Missouri Law Review 105, April, 1939. 
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in the year 2100 ventures to appear before an administrative body must know the eco- 
nomies of the field over which that body presides. Knowledge of the method of draft 
of legal papers, of the maxims of equity, of moss-covered so-called common law principles 
may be desirable, but in the end the fundamental grasp of the particular business and 
its accepted trade practices, moulded by the legislative effort to serve human needs, will 
be the touchstone for our future lawyer, and perhaps it will take a life-time of practice 
and study for him to follow the work of a single administrative body, just as now men 
specalize in practice before the Communications Commission, the Securities Commission, 
the Inter-state Commerce Commission, and others recently created. These bodies are here 
because they are needed, and we may expect more of them, and if lawyers expect to serve 
a public need, their opportunity lies in equipment to practice before such bodies. It is 
sate to believe that procedural law, the law adjective, as now conceived, may play an 
increasingly smaller part in the life of the nation and in the practice of lawyers of 
tomorrow. 


The most revolutionary change in the life of our future lawyer may come in the 
tools of his trade—his books. The present wasteful method of buying today an expen- 
sively bound book that the next year may be of no value is sure to end. The ink had 
hardly dried on a costly book on bankruptcy before the recently enacted Chandler Act 
rendered the text of relatively small use and small value. Steadily within recent years 
the loose-leaf system has taken its place, until today many firms rely on such books as 
the primary source of investigation and study. They leave to the bar Libraries and group 
libraries the burden of maintaining reports of court decisions, The widening field of 
administrative law will give decided impetus to this enterprising method of presentation 
of the jaw. It is needless in this limited article to set out at length the many branches of 
the field of law that now are expertly and efficiently covered by the loose-leaf system. 
An example of its importance is found in the statement of one of the leading editors of 
America’s top law review that the loose-leaf texts are his first resort—and that when he 
leaves college, it is going to be difficult for him to find the law readily unless he is 
located in an office equipped with loose-leaf systems! The expense of law books, there- 
fore, may be less important to the lawyer of the future than to our present barrister. The 
law will be served up, if you please, so that a man of ordinary education can read, and 
to represent the client, the lawyer must know something more than the law: he must know 
the procedure of the particular courts or administrative commissions or bureaus before 
which he appears, and particularly the economics, the methods and the trade practices 
of the particular clents that he serves. Business and the law will and must work more 
closely, and practicality will become a basic qualification for success for him who expects 
to succeed in serving American business—the world of tomorrow. 
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Editorials 


SUPREME COURT TIGHTENING UP ON CRIMINAL CASES 


Much has been said in the press and elsewhere about useless techni- 
calities bringing about a high percentage of reversals in criminal cases 
appealed to the Supreme Court of Florida. The condition appears to have 
gotten better even under the old system. 


Last year during the campaign to enact the proposed Criminal Code, 
the Supreme Court was requested for the record from January 1, 1933, to 
January 1, 1938. The results showed 326 criminal cases decided, 178 being 
affirmed and 148 reversed; or, to put it another way, 45% were reversed. 
Just recently the Court was asked for the figures covering the period from 
January 1, 1938, to July 1, 1989. The result showed 214 cases decided, 161 
being affirmed and 53 reversed, the reversals being only 25% of the total. 
In this period 58 cases of a criminal nature were dismissed on motion either 
of plaintiff for the accused, the Attorney General or by the Court of its own 
motion, but these were not included in the calculation. 


In other words, the percentage of reversals in the 5-year period from 
January 1, 1933, to January 1, 1938, reached the staggering proportion 
of 45%. In the 18-month period since January 1, 1938, the number of 
reversals has been reduced to 25%. 


It is felt that with the new Criminal Code now in operation that the 
percentage of reversals ought to and will be reduced still further. Results 
will be watched by members of the bar with considerable interest. 


So far as figures have been available to us, the percentage of reversals 
in Florida has been exceedingly high when compared to the reversals in 
other states of the Union. 


On its own motion, the Supreme Court has evidently decided to ignore 
all technicalities which do not affect the substantial rights of the defend- 
ant. This is an encouraging omen. 
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REPORT OF PRESIDENT REDFEARN ON 
LETTER REPLIES 


On April 29, 1939, 1 sent a letter to all lawyers listed in Martindale-Hubbell Law 
Directory in which I made the following statements: 


“The practice of law has changed greatly in the past twenty-five years. 
Encroachments on our profession are being made by non-legal organizations. 
Workmen’s compensation acts, arbitration boards, government lending agencies, 
and bureaus of various descriptions are taking from attorneys business which 
formerly furnished lucrative practice. 


“Some attorneys think that legislation should be enacted to define more 
clearly the practice of law and to limit the activities of these non-legal organiza- 
tions. Others think that our procedure should be entirely revamped to corres- 
pond to the new federal rules, so as to assure more efficient service to litigants. 
The long delays in court proceedings, and the technicalities cf our procedure, 
‘may yet drive business men to seek quicker relief from arbitration boards or 
other non-legal organizations, unless we act speedily. The procedural delays in 
our courts are doubtless costing the lawyers of this state much in the loss of 
fees, because many business men now prefer to abandon eases of minor import- 
ance rather than face the delays of our court procedure. 


“All of us realize that something must be done to prevent our profession 
as now constituted from losing further ground. I shall appreciate it if every 
attorney who receives this letter will write me his opinion as to this question.” 


I have received many responses from attorneys in all sections of the state of Florida. 
Many valuable ideas have been suggested, and the unanimous opinion expressed is that 
our legal profession is undergoing a considerable change and that steps should be taken 
tu meet changing conditions. The opinion is also unanimous that procedural changes 
should be made so as to expedite litigation in order that business men and citizens 
generally will know that relief sought in the courts will be speedily granted or denied. 


During the past twenty-five years there has been greater advancement in science 
and in all the professions than there has been in the !egal profession. In this streamlined 
age the legal profession is lagging behind, with the result that business men are, to a 
greater extent than ever before, appealing to arbitration boards, and the government is 
establishing various bureaus, agencies, and boards for the handling of business which 
formerly was strictly legal business. This encroachment is constantly increasing, and 
it is the belief of many members of our profession that unless it is checked our pro- 
fession in due course will be regimented, or that most of our practice will be before 
non-legal boards. There are at present at least eighty-two boards or bureaus in Wash- 
ington before which laymen as well as lawyers may practice, and, strange as it may 
seem, although admitted to practice in all courts lawyers are not allowed to practice 
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before the Pension Bureau, the Treasury Department and many of its branches, and the 
Internal Revenue Department, without being specially admitted to practice before such 
departments. 


Doubtless there will be a tendency to greater regimentation during the second world 
war now in progress, and perhaps there will be unusual economic upheavals following 
the war for many years. Business men generally are not going to continue to submit 
to the delays and the technicalities of our procedure. They are going to demand that 
legal business in our courts be transacted with speed appropriate to modern times. As 
one of our progressive north Florida cireuit judges expressed it in his letter to me: 


“For years I have advocated simplification of rules. Our profession is slow 
to break away from old time crusted precedents. But the times demand it. 
Justice demands it. The very successful existence of our profession demands it. 
We have about waited till the ‘hos’ was stolen to get busy trying to lock the door. 
However, the Chancery Act, Probate Act, and the present Criminal Procedure 
bill mark fine efforts towards eliminating much of the cumbersome load our 
procedure is burdened with. For instance, take the ‘contradictory plea’ statute. 
What basis in reason or common sense can a monstrosity such as that have? 
It’s contrary to all elements of common sense and human experience. Allow a 
litigant to come into court and make any number of contradictory statements 
in his pleas, and yet if a witness in the same case did the same thing he would 
be denounced and probably indicted for perjury. The statute is ridiculous on 
its face. I have heretofore written an article or two on this subject, and have 
oceasion to make some remarks about it several times before bar meetings. I 
got the royal horse laugh from some of my brethren who think bogging down 
a case in a mess of technical bushwa is practicing law. Courts were established 
to try and render a just and lawyful judgment in civil cases on the merits, and 
to determine guilt or innocence according to the law and facts in criminal 
cases. Good luck to your efforts.” 


I was surprised to find such a unanimity of opinion with reference to adopting the 
the federal rules. Of the hundreds of attorneys who responded to my circular only 
one expressed opposition to the adoption of the tederal rules in our state practice, and 
his objection was in the following language : 


“There are advantages in the federal rules but until they have had time to 
be tried out I do not think we should agitate the adoption of them in this state. 
Of course, I may be a little prejudiced, having always practiced under the com- 
mon law system, which I still think is a more scientific way and the easiest and 
quickest way of determining the issues.” 


One other attorney expressed doubt as to the adoption of the federal rules in the 
following general language : 


“T was very much interested in your comment in your letter of April 29 
to the effect that delays of legal technicalities and procedure are driving business 
men to seek solution of their controversies through boards and non-legal organ- 
izations. With this I fully agree and also that the system of practice could be 
simplified with considerable profit to the Bar. However, the erying necessity 
is not to completely abolish the common law system and substitute some code 
practice as has been done in the federal courts, but the defect is the caliber of 
men who now adorn the beneh and their refusal to administer the common law 
practice in the interest of expedition. The best illustration I can give you of 
this is the common practice to allow three or four amendatory pleadings after 
sustaining demurrer. In my experience, the more incompetent the pleader, the 
more the judges allow him to flounder along by amendatory pleadings. Until 
the Bar sufficiently sees the light and requires our judicial officers to be selected 
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on the basis of merit, education, and moral stamina, there will be no remedy for 
these defects and no amount of enactment of code systems will correct the evil. 
The federal system would not succeed were it not for the fact that federal judges 
are selected and paid so as to assure a large degree of competency. 

“My suggestion, therefore, for what it may be worth, is that we seriously 
consider a system which will assure highly trained and competent judges and 
a compensation to the judges commensurate with the duties and responsibilities 
of the office. At the same time, we must be sure the judges are beyond the 
influence of politicians while serving in the office. Unless this is done, I have 
little hope for the legal profession and agree with you thoroughly that business 
men will eventually forsake the the lawyers and join the Russians, Germans 
and Italians in their methods of solving their diffieulties by arbitration and 
non-judicial tribunals.” 


His partner is of the opinion that: 


“The federal rules of practice should be forthwith adopted in Florida, and 


that this should be made the sole item of request of the legislature at the 1941 
session.” 


The following quotation from a letter received from an attorney on the west coast 
expresses the idea of hundreds of other lawyers as to the federal rules, as indieated by 
their responses to my letter of April 29, 1939: 


“Briefly, I think the very best thing that could happen for the benefit of 
the legal profession in this state would be for Florida to adopt the new federal 
rules in toto. And then, after they are adopted, I think they should be liberally 
construed by our courts right in line with the ideas expressed by Judge Hutche- 
son in his talk at Gainesville, which talk I am sure you heard. You will remem- 
ber that Judge Hutcheson outlined a procedure with technicalities eliminated 
altogether, and cases tried and decided according to the prineiples of right and 
justice.” 


The following quotation from another letter also expresses the general opinion 
evidenced by the many letters received : 


“We should set out with the definite purpose of returning to the legal pro- 
fession of the many business matters which were formerly theirs but which are 
now more efficiently and more speedily handled by all kinds of boards, agencies, 
business institutions and individuals at large. The modern business methods, in 
my opinion, are here TO STAY, along with chain stores and mass production. 
I do not think that we should endeavor to oppose them or to restrict them by leg- 
islative edict. They have grown into the modern way of doing things because 
of the LACK of SPEED and EFFICIENCY and resultant HIGH COST perti- 
nent to the cumbersome methods of the law and the method of doing things 
which has been inherited and more or less thrust upon those who have been 
trained for the practice of the law.” 


Other attorneys thought that legislative action should be taken to restrict the practice 
of law and limit it to the legal profession. Many were of the opinion that trust com- 
panies had encroached on the legal profession, and that title insurance companies were 
even more guilty of such encroachment than trust companies. 


Some attorneys expressed the opinion that it would be to the benefit of our pro- 
fession and of the publie generally if justice of the peace courts were abolished or at 
least limited in their charges, so that a man with a small claim could get judgment with- 
out ineurring such heavy expense, 


One attorney suggested the novel and perhaps excellent idea that all courts in the 
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state of Florida except cireuit courts should be abolished; that circuit courts should have 
four separate division—eivil, criminal, probate, and juvenile; that sufficient judges, 
trained in the law, should be supplied to the cireuit courts to handle all business, regard- 
less of whether the transactions are large or small. He admitted, however, that it might 
be well to establish a small claims court to handle claims in each county up to $300.00. 


Another attorney suggested that the most important thing the state Bar can do to 
make our organization effective is to create permanent headquarters in Tallahassee, with 
an executive secretary in charge, to furnish information to the lawyers over the state, 
and keep in touch with all the lawyers; that the state Bar should be integrated so that 
no man could practice law in the state unless he was a member of the State Bar Asso- 
ciation; that the executive secretary would be of great assistance in bringing this about. 


One letter contained such interesting observations with reference to our profession 
that I quote it at length, as follows: 


“We need a paid Lobby Committee for our legislative sessions. This legis- 
lative lobby should be active throughout the legislative session, mainly for the 
purpose of protecting the lawyers of the state of Florida. As an illustration, 
the Workmen’s Compensation Act was passed a few years ago and took away 
from the lawyers of Florida every ‘master and servant’ case. If our association 
had been properly represented by a lobby at Tallahassee such a disgraceful act 
would never have passed either the Senate or House, unless the lawyers of Florida 
were protected. 


“The procedure in our courts should be entirely revamped to somewhat 
correspond to the new federal rules, and in my opinion should be the next great 
work of the Florida State Bar Association. 


“Tn all cases, whether criminal or civil, a majority of the jurors should be 
able to render a verdict in favor of the plaintiff or defendant. An unanimous 
verdict of a jury is ridiculous and unealled for. 


“Our Bar Association should use every ounce of effort to bring about a 
Constitutional Convention in this state, and see to it that liberal minded and 
progressive men and women make up this Constitutional Convention. 


“From my investigation I believe that we are the only organization or pro- 
fession that does not support a paid lobby at Tallahassee for the protection of 
its profession, The labor organizations, the dental profession, the undertakers 
and embalmers, and even the carpenters and the plumbers have paid lobbyists 
to protect their organizations. 


“Tt is little wonder that the legal profession is slowly but surely being anni- 
hilated. I happen to have been a member of the legislature of Florida at one 
time and have had a great many contacts with the legislature up to the present 
date. 


“Further, I come in contact with the labor organizations and other pro- 
fessions and I find that without any question the Bar Association, or profession 
of the law in Florida, are quite the laughing stock of these organizations for 
failure to protect their interests, and the contempt with which they hold our 
members and organization ean be very readily verified by the action of the Rail- 
road Commission and the Workmen’s Compensation Board in just the past few 
months, for you well know of the controversy that arose in regard to representa- 
tion of clients before these boards, and what the members of these boards said 
about the Bar Association and the legal profession. 


“T have only touched the surface in these few statements.” 
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Many letters suggested changes in our present procedure, but all of them admit 
that the federal rules, if adopted, would make the necessary changes which we need in 
this state. 


Several letters suggested that the most important project which the Florida State 
Bar Association could sponsor next year would be the adoption of the constitutional 
amendment providing for the seventh judge, so as to split up the work of the supreme 
court and avoid the three-three decisions. 


All the letters received would make interesting reading in their entirety, if space 
permitted their publication. Most of the letters showed an understanding of the work 
which the State Bar Association has been doing in the past, and the lawyers are justly 
proud of the work the association has done in reforming our common law rules, probate 
procedure, chancery practice, and the practice of criminal law. 


One attorney who is not familiar with the splendid work our association has done 
made the following observation in his letter: 


“Every other known organization or profession is on the constant lookout 
for the benefit of its membership and the Bar Association of the state has seemed 
to heretofore function only for the benefit of a few or to meet once or twice 
a year and have a drunken brawl; we who have been at the Bar more than 25 
years would like to see the association function for the benefit of the members of 
the Bar as a whole and not for any one particular member or section, They 
should so function so that good business will be saved and not allowed to get 
away from us.” 


I trust this attorney will attend all the institutes which our association contemplates 
holding, and aslo our future annual meetings, in order that he may familiarize himself 
with the splendid work our organization is doing and the unselfish services which are 


being rendered for the benefit of not only the public generally but for our profession 
as a whole, 


The interest shown by the attorneys over the state in the association work, as evi- 
denced by their letters, is very gratifying, and I believe that good results will come from 
our exchange of ideas. 


Polish Penal Code of 1982 Additional Committee 
Duke University Press has just issued a Appointments 


new volume on The Polish Penal Code of 


The following additional ¢ ittee ap- 
1932 and The Law of Minor Offenses, 1e following additional committee ap 


pointments have been made by President 
This code has never heretofore appeared Redfearn : 
in an English translation. It is the product Robert H. Anderson, Miami, for a five- 
of twelve years of painstaking study by year term on the Committee on American 
the leading jurists of Poland, appointed in [Law Institute. 
ae en W. L. Gray, Jacksonville, has been added 
Students of comparative law, and espe- to the Committee on Legal Education and 
cially those interested in criminology, will Admission to the Bar. 
welcome the opportunity now afforded of 
first hand knowledge of how a reborn na- 
tion has set about to grapple with crime. 


Will Preston, Miami, has been added to 
the Committee on Legal Institutes and 


There will be found | mm 9 

ere will be found here no blind follow- ’ 

ing of some established system, nor slavish C. F rank Harrison, St. Petersburg, who 
was appointed on the Committee on Public 


Relations was carried erroneously as “E.” 
The publisher’s price is $1.50, Frank Harrison. 
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STATUTE REVISERS APPOINTED 


Two new assistant attorneys general have been appointed by Attorney General George 
Couper Gibbs to carry out the provisions of the recent statute sponsored by the Junior 
Section of the Florida State Bar Association providing for a complete revision of the 
Florida Statutes. 


Lewis Herndon Tribb!e, long-time professor of law at Stetson University Law College 
and one time dean of the Law College, is the 
revisor. Fred M. Burns, a practicing attorney of 
Jacksonville, is the first assistant revisor. Both 
appointees have been on the job since August 1. 
In addition to laying out the work to be dene, 
they have been spending some time in the office 
of the reviser of the Wisconsin statutes at Madison, 
Wisconsin, and have held conferences with a simi- 
lar official now engaged in revising the statutes 
of Kentucky. 


Both appointments have met with igh favor 
with the Bar. 


Dean Tribble, as he is familiarly known, was 
born in Jackson, Tennessee, May 7, 1891. He 
received his A. B, degree from Columbia College 
in 1912, his LL.B. degree from John B. Stetson 
University in 1915 and his LL.M. from Yale in 
1926. He was admitted to the Florida Bar in 
1915 and for two years was associated with the 
firm of Palmer & Palmer, later engaged in private 
practice in Lake City for seven years, serving as 
DE/™ LES H. city attorney for two years. In 1922 he became 

TRIBBLE professor of law in John B. Stetson University and 
continued with this law college until his recent resignation to accept his present position. 
He was chairman of the Law Faculty from 1924 to 1928, acting dean of the College of 
Law from 1928 to 1930 and dean from 1930 to 1938. 


He is a World War veteran, is a member of the American and Florida State Bar 
Associations, Phi Alpha Delta, Delta Sigma Phi, Theta Alpha Phi, is a Democrat, a 
Baptist and a Mason. 


Mr. Burns was born in Benton, Tennessee, December 19, 1899. He received his 
A. B. from Union University, his LL.B. from Cumberland University and attended the 
University of Tennessee and the Chattanooga College of Law. He came to Florida in 
1925 and was associated with W. A. Pattishall of Orlando. He moved to Jacksonville 
in 1928 where he practiced until accepting his present position. 


Mr. Burns is also a World War veteran, a member of the Florida State Bar 
Association, a Democrat and a Methodist. 


FLORIDA LAWYERS ATTEND ABA MEETING 


As far as the editor has been able to M. Caraballo, Tampa; James, A. Dixon, 
ascertain, the following Florida lawyers Miami; Niel D, Ferguson, Ocala; Cody 
attended the meeting of the American Bar Fowler, Tampa; Raymer F. Maguire, Or- 
Association in San Franciseo, during the lando; Giles J. Patterson, Jacksonville; 
summer : Walter F. Rogers, Jacksonville; J. P. Sim- 

Miss Mary Lou Baker, St. Petersburg; mons, Miami; J. E. Yonge, Miami. 
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STATUTORY REVISION BEGINS 


By LEWIS H. TRIBBLE, Chief Reviser 


As a result of the untiring and unselfish efforts of members of the Florida State 
Bar Association and its Junior Section, during the last session of the Legislature, a Bill 
was enacted which provides for the initial step in the continuous statute revision plan 
proposed for Florida. By authority of this Bill, Chapter 19140, Acts of 1939, the Gen- 
eral Laws of Florida are being revised, compiled, consolidated, indexed and annotated, 
under the supervision of the Attorney General. 


Lewis H. Tribble, former Dean of the College of Law at Stetson University in 
DeLand, was selected as Chief Reviser, and Fred M. Burns of Jacksonville, as Assistant 
Reviser. Guy M. Race and James W. Moore were chosen as Junior Assistants, which 
completes the personnel for the present. All appo'ntments were made by the Attorney 


General, with the approval of the Law Book Committee of the Florida State Bar Associa- 
tion. 


Since the Florida Act was designed to follow along the lines of the Wisconsin statu- 
tory revision, Mr. Tribble and Mr, Burns, soon after their appointments, left for Madison, 
Wisconsin, where they spent approximately two weeks studying the Wisconsin system, 
and conferring with the Wisconsin Reviser, E. E. Brossard, and members of his staff. 
Mr. Brossard is an expert in the field, and his keen insight of the many problems and 
pit falls ahead of a new Reviser, provided the Florida Revisers with a broad perspective 
of the duties and responsbilities awaiting them in their task. The valuable information 
and counsel they gained from personal contacts with officials who have directed continu- 
ous statute revision since 1910, cannot be over estimated. 


On their return trip, the Florida Revisers stopped in Frankfort, Kentucky, and 
conferred with the Kentucky Statute Reviser, Robert K. Cullen, who is dealing with the 
same problems that Florida Revisers will face. The Kentucky set up is not yet two years 
old, but they are following the Wisconsin system, and expect to have continuous statute 
revision. Mr. Cullen has prepared a Revision Manual, for the use of his editorial staff, 
which contains much valuable and detailed information on the various steps and mechanies 
of the work. It is planned to prepare a similar manual for the work in Florida, 


Preliminary work was begun immediately upon the return of the Florida Revisers, 
including organization plans, obtaining clerical assistants and equipping and setting up 
offices. The work in Florida will be carried on in the Committee Rooms in connection 
with the new House Chamber in the State Capitol. 


An abstract is being made of all. session laws, beginning with 1919. These abstracts 
are checked against the statutes to insure accuracy, and will be given a classification from 
the list of titles to be adopted for the compilation. They are typed on duplicate 3”x5” 
card forms, one white and one buff, with a triplicate copy which will be used as a work 
sheet and filed numerically for a permanent record of the disposition of each section. 
A eard will also be made for each Section of the Revised General Statutes of 1920. The 
‘ards will be sorted and filed by classification, all Special Acts, Acts not of a general 
nature, “population” statutes and obsolete Acts will be pulled, in readiness for the actual 
work of revision. 


At this point, each Act or Section will be carefully examined in the light of all data 
collected with reference thereto, to determine whether it is still in foree and effect; 
whether it conflicts with or duplicates any other Act or Section, either in whole or in part; 
whether it is obscure, poorly worded, or contains typographical errors. If an Act or 
Section is found to be no longer in foree and effeet, or conflicts with or duplicates any 
other Act or Section, provision will be made for a specifie repeal thereof. Whenever 
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an Act or Section is found to be obscure, poorly worded, or to contain typographical 
errors, it will be re-stated in a manner that will best serve clearly and correctly to express 
the existing provisions of the law. 


Particular efforts are being made to obtain from the practicing Bar of the State, 
information and suggestions for the revision. Personal letters have been mailed to all 
members of the Bar, Martindale-Hubbell being used as a directory, Delivery may not 
have been effected in all cases, because of incorrect or incomplete address, but every 
member of the Bar is urged to avail himself or herself of this opportunity to render 
a service to the State and the public. 


All information and suggestions received, relative to statute revision, are filed and 
indexed, and when each Act or Section is being considered, the Revisers will have before 
them such data as they have been able to obtain from the practicing Bar, to guide and 
assist them in making the revision. Letters have also been sent to Judges and State 
officials, that they may participate in this tremendous undertaking for the good of all 
concerned. 


The Revisers have not as yet decided upon the classification they will use in the 
revised edition of the statutes. There is much to be said for an alphabetical classification, 
but on the other hand, a logical classification has its advantages. Final determination 
will not be made on this point until the Revisers have had an opportunity to consult with 
the various Committees and individuals for and against both methods of classification. 


Indexing the Revised Statutes will constitute a very important part of the work, and 
one which the Revisers intend giving especial attention. They have requested the mem- 
bers of the Bar to make suggestions regarding improvements of the indexes now in use 
in the Florida Statutes. It is planned to provide an index which will be both logical and 
practical from the standpoint of experts in the preparation and use of indexes. 


The work of indexing and annotating will be carred along with the revising, so that 
no part of the work contemplated by the Revision Act will lag behind. 


The Florida Revisers are proceeding with caution, making every effort to determine 
the will of the people who will use the Statutes, in order to assure not only their success 
in this preliminary revision, but success of the continuous revision plan of the Florida 
State Bar Association. 


J. LANCE LAZONBY RE-APPOINTED — genial host, but thoroughly alive to Bar 


Association activities. 
J. Lance Lazonby, of Gainesville, has 


been re-appointed State Chairman for 
Florida of the Junior Bar Conference by 
Paul F. Hanna, National Conference Chair- 
man. 


The Texas Bar Association has just sue- 
cessfully terminated a campaign to inte- 
grate their Bar by a Legislative Act. 

A Supreme Court Advisory Committee 
is now formulating the Bar Rules for the 
State. Mr. Carssow, who, while a member 
of the Legislature, was co-author of the 
1937 Bar Bill, has prepared a report giv- 
ing an analysis of all rules and acts 
adopted by the twenty-two states now hav- 
ing integrated bars and has furnished the 


This is Mr. Lazonby’s second year in 
this office. 


JOURNAL EDITOR VISITS TEXAS 
BAR OFFICES 


The Editor of the Florida Law Journal 
has just returned from a trip to Texas, 
where he visited the Executive Secretary 
of the Texas Bar Association at the State 
Capitol in Austin. He found Wm. B. Cars- 
sow, the Executive Secretary, not only a 


Editor of the Florida Law Journal with 
a copy of this report, which he brought 
back for the use of our own Bar Unifiea- 
tion Committee. It is by far the best study 


that this Editor has seen, but is somewhat 
too long to print in the Journal. 
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LIFE’S RECORDS CLOSED 


T. FRANK WALES 


T. Frank Wales, 45, an attorney of Jack- 
sonville, died at his home on August 26. 

Mr. Wales was born in Minnesota, but 
came to Florida 20 years ago. He was a 
member of Morocco Temple, Shrine, Elks, 
and Woodmen of the World. 


ALBERT LAMAR RANKIN 


A. L. Rankin, 62, former county attorney 
of Palm Beach County, died on September 
12, after two weeks’ illness. 

Mr. Rankin was born in 1877 at Brewton, 
Ala., graduated from the University of 
Alabama, and was admitted to the Bar 
at the age of 21, practicing in Andalusia 
and serving as Judge of the District Court 
until he moved to West Palm Beach in 1925. 


GEORGE M. THOMPSON 


George M. Thompson, 64, of Miami, died 
suddenly at his home on September 12. 

Mr. Thompson came to Miami 14 years 
ago from Bement, IIl., and was the senior 
member of the firm of Thompson & Thomp- 
son. He was a member of the American 
Bar Association, a director in the Dade 
County Bar Association, a member of the 
Florida State Bar Association, director of 
the Miami Rotary Club and Vice-President 


of the Jackson Memorial Hospital board. 
He had been active in the Red Cross, Shrine 
and the First Christian Church, 


BURTON K. WIMBERLY 


Burton K. Wimberly, 44, for 13 years 
attorney for the Gulf Life Insurance Co., 
died in Jacksonville on July 24. 


Mr. Wimberly came to Jacksonville about 
20 years ago from Marion County. He 
attended the University of Florida and was 
admitted to the Bar in 1921. 

During the War he served in the ambu- 
lance corps of the A.E.F. 


CHESTER GOURLEY 


Chester Gourley, 58, of the Miami law 
firm of Stapp, Gourley, Ward & Ward, 
died on August 3. 

Mr. Gourley, who had been in ill health 
for the last two years, came to Miami 14 
years ago from Lexington, Ky., and had 
been a member of his present firm since 
1928. He received his legal training at 
Center College, Ky., and the University 
of Virginia. 

He was a member of the Dade County 
Florida State, and the American Bar As- 
sociations. 


ASSISTANT STATE ATTORNEYS 
NAMED 

According to the press, the following 
have been named as Assistant State At- 
torneys: 

O. O. Edwards, Cross City, 3rd Cireuit; 
cuit ; 

Arthur L. Auvil, Dade City, re-named 
6th Cireuit; 

J. C. Calhoun, Palatka, 7th Cireuit; 

Senator C. A. Savage, Ocala, 5th Cir- 

Joe Hill Williams, Lake Butler, 8th 
Circuit ; 

Lloyd F. Boyle, Sanford, and 

Angus Sumner, Fort Pierce, 9th Circuit; 

Wm. C. Norvell, Lakeland, 10th Cireuit; 

Sumter Leitner, Arcadia, and 

William Smiley, Bradenton, 12th Circuit; 


J. Frank Umstott, Tampa, 13th Cireuit; 
H. V. MeCallan, Blountstown, 14th Cir- 
cuit; and 


Louis F. Maire, Fort Lauderdale, 15th 
Cireuit. 


Florida Law Journal Listed 


Current Legal Thought, a legal magazine 
published in New York, in its July-August 
issue has listed more than 25 articles ap- 
pearing in the Florida Law Journal during 
the last 12 These articles are 
classified by subjects and by states. 


months. 


Sheppard’s Citations have recently been 
citing the Florida Law Journal on all ques- 
tions annotated by them. 
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Maguire Elected Chairman of Section of Bar 
Organization Activities of American 
Bar Association 


Raymer F. Maguire of Orlando, was at 


the recent meeting of the American Bar 


Association held in San Francisco, elected 
chairman of the Section of Bar Organiza- 


tion Activities, succeeding Allan Stephens. 


This position in importance ranks only 
second to the presidency of the American 


Bar Association and many of Maguire’s 
friends see in this election the possib‘lity 
ot the Florida Bar at an early date furnish- 
ing another president of that 
organization of lawyers. 


power ful 


Mr. Maguire was vice-chairman of the 
Section of Bar Organization Activities this 
year. 


He is a former president of the Florida 
State Bar Association, was admitted to 
practice in 1915 and has since practiced in 
Orlando. He is the senior member of the 
firm of Maguire, Voorhis & Wells. He 
has successfully he!d the fol!owing 
tions: 


posi- 


State Attorney, Chairman of the State 
Board of Control, Chairman of the State 
Plant Board, President Orlando Chamber 
of Commerce, President University of 
Florida Alumni Association. He is a mem- 
ber of the American Legion, Kappa Alpha. 
Phi Delta Phi, Phi Kappa Phi, Shriner, 
Odd Fellow, Elk, Kiwanis, University Club 
and the Orlando Country Club. 


Criminal Procedure Act Being Annotated 


Probably by the time this issue of the 
Journal is published the 1939 Florida Crim- 
inal Procedure Act will have been published 
with complete annotations. 


J. C. Adkins, long-time state attorney 
of the 8th Judicial Cireuit and a member 
of the Criminal Procedure Committee of 
the Florida State Bar Association since its 
beginning nearly 6 years ago, is preparing 
these annotations in the hope of having 
them published as soon after the effective 
date as possible. Mr. Adkins is being as- 
sisted in this work by Mr. Rodney L. Dur- 
rance, Research Clerk of the Supreme 
Court of Florida. 


We had hoped to publish a complete 
index of the Act in this issue of the Journal, 
but the index alone as prepared by Mr. 
Adkins covers 27 pages of legal size paper 


and sufficient space was not available in 
this issue. 
These annotations ought to be of great 


help to that part of the Bar of Florida 
practicing criminal law. 


Miami To Get First. Court 
of Domestic Relations 


Florida’s first court of domestie rela- 
tions, designed primarily to protect the 
interests of children, is about to start work 
in Dade County. 


The recent state legislature created the 
new court, giving it all the old juvenile 
court powers with new ones added. 


Walter H. Beekham will be the presid- 
ing judge, devoting his fu'l time to the 
position. 
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CHANGES IN LAW FIRMS 


Curtis H. Gardiner has announced disso- 
Jution of the law firm of Gardiner & Gard- 
iner and the removal of his law offices to 
116% Orange Avenue, Daytona Beach, 
Florida. 


W. J. Gardiner will continue in_ the 
present off'ces at 208% Beach Street. 


Charles F. Preece has announced the 
opening of law offices for the general prac- 
tice of law in the First Federal Building, 
St. Petersburg, Florida. 


H. Blaine Peacock, attorney for 
the WPA in Jacksonville, has returned to 
the general practice of law in Tampa, with 
offices in the Knight & Wall Building. 


James J. Curran has announced the open- 
ing of offices for the general practice of 
law in the Sweet Building, Fert Lauder- 
dale. 


Wendell C. Heaton, recently chairman of 
the state industrial commission for Florida, 
has opened offices in the Floridan Hotel, 
Tallahassee, for the practice of law, spe- 
cializing in labor law and kindred subjects. 


The law firm of Carter and Pierce of 
Marianna has recently dissolved. Paul 
Carter will continue the practice of law in 
the same building and R. S. Pierce, Jr., has 
moved to the new Milton Building. 


Announcement has been made of a law 
partnership of Denison & Smith, to be com- 
posed of E. O. Denison and D. C. Smith, 
with offices in the Denison Building, Fort 
Pierce. 


William H. Jeter has announced the re- 
moval of his law offices to 402 Gulf Life 
Building, Jacksonville. 


Norris McElya and Reginald L. Williams 
announce that they have formed a_part- 


nership under the firm name of McElya 
& Williams with offices in the Seybold 
Building, Miami. 


The formation of a law firm of Hanks 
& Preston with offices in the Ingraham 
Building, Miami, has been announeed by 
Byron C. Hanks and William M. Preston. 


Associated with the firm will be W. L. 


Gray, Jr., and Shelby Gaskin. 


Charles A. Mitchell, Sherman N. Smith, 
Jr., and Marshall O. Mitchell, of Vero 
Beach, have announced the format*on of 
a partnership under the firm name of 
Mitchell, Smith and Mitchell. 

James T. Vocelle, former senior member 
of the firm, has retired from active prac- 
tice. 


John W. Donahoo announces the opening 
of law offices for the general practice of 
law in the Florida National Bank Build- 
ing, Jacksonville. 


The firm of Adair, Cooper, Osborne & 
Copp and the firm of Kent, Ashby & Cren- 
shaw have announced a new firm under the 
firm name of Adair, Kent, Ashby & Mc- 
Natt with offices in the Barnett Nat onal 
Bank Building, Jacksonville. 


Members of the consolidated firm are: 
Henry P. Adair, Fred H. Kent, Clarence 
G. Ashby, John M. MeNatt, MeCarthy 
Crenshaw, Victor Blue, and Henry F. 
Martin. 


H. Plant Osborne and Cyril C. Copp, 
former partners in the firm of Adair, 
Cooper, Osborne & Copp, and J. Henson 
Markham, associated with the above firm, 
have announced the formation of a part- 
nership under the firm name of Osborne, 
Copp & Markham with offices in the Bar- 
nett National Bank Building, Jacksonville. 


Ray W. Richardson will be associated 
with the new firm, 
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THEY TELL ME THAT --- 


Bryan Simpson has become Judge of 
the Criminal Court of Record of Duval 
County, succeeding William J. Porter. 


the Solici- 
succeeding 


Wayne E. Ripley takes over 
tor’s office of Duval County, 
Lonnie D. Howell. 


Lonnie D. Howell has been 
Judge of the newly created 
Crimes for Duval County. 


appointed 
Court of 


Judge Byron Butler of Taylor County is 
the newly elected president of the Florida 
County Judges Association. 


James A. Franklin of Fort Myers is the 
newly elected District Governor of Rotary 
for Florida. 


R. L. Frink of Jacksonville has been 
appointed general counsel for the Florida 
East Coast Railway. 


Lloyd F. Boyle of Sanford has been 
named assistant state’s attorney for the 
9th Judicial Circuit. 


Cecil C. Bailey is the new president of 
the Jacksonville Lions Club. 


John R. Beacham of West Palm Beach 
has been named by the Senate caucus as 
president-elect of the 1941 Senate. 


Wm. K. Love of Lakeland, has been 
named assistant county solicitor of Polk 
County. 


T. E. Dunean of Gainesville has  sue- 
ceeded J. C. Adkins as state’s attorney of 
the 8th Circuit. 


State Senator Phillip D. Beall of Es- 
cambia County has presented the Univer- 
sity of Florida College of Law with a 20- 


volume set of Vesey’s Junior Chancery 
Reports and a two-volume set of Hoven- 
den’s Supplement. These are reports of the 
English Court of Chancery from 1789 to 
1817. 


Dr. Henry J. Fox of Washington, attor- 
ney for the Rural Electrification Admin- 
istration, has been appointed Associate 
Professor of Law at Stetson University, 
succeeding Lewis H. Tribble, resigned. 


L. D. MeRae of Chipley has sueceeded 
John Carter, Jr., at state’s attorney of the 
14th Judicial Cireuit. 


Judge John I. Viney of St. Petersburg 
has ended his term as Judge of the 6th 
Judicial Cireuit. 


Phil O’Connell of West Palm Beach has 
begun his term as state’s attorney for the 
15th Judicial Cireuit. 


Russell O. Morrow, attorney and repre- 
sentative from Lake Worth, has been se- 
lected as city attorney, succeeding Claude 
McCoy and Francis Love. 


Federal Judge Akerman of the Florida 
Southern District will retire on October 9, 
on his 70th birthday, after 10 years’ service 
on this bench. 


Martin Caraballo, president of — the 
League for Inter-American Relations and 
a former president of the Florida State 
Bar Association, spoke on Pan-American 
relations at a largely attended meeting in 
Tampa, recently. 


Cody Fowler, of Tampa and Miami, has 
been named as chairman of the Committee 
on Admiralty and Maritime Law of the 
American Bar Association. 
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JACKSONVILLE BAR 


The Jacksonville Bar held its monthly 
meeting on September 7, with John E. 
Mathews, immediate past president, pre- 
siding in the absence of Warren L. Jones, 
president. 

The assembled lawyers heard William 
S. Johnson, tourist and convention bureau 
manager of the Jacksonville Chamber of 
Commerce, discuss the 1940 Florida State 
Bar Association convention, which he hoped 
would be held in Jacksonville. 


DADE COUNTY 


The Dade County Bar at its meeting on 
September 5, heard Robert H. Anderson, 
a former president of the Florida State 
Bar Association and now an attorney of 
Miami, speak on the future of the legal 
profession. 

In the course of his remarks, Mr. Ander- 
son stated “business men will find other 
ways of settling disputes if lawyers don’t 
stop quibbling and delays.” 

The meeting was presided over by Ver- 
non Hawthorne, president. 


MARION COUNTY BAR 


The Smiths take over the Marion County 
Bar, that is to say: The Marion County 
Barristers held a meeting on August 28 and 
elected W. E. Smith to succeed Wallis 
Sturgis as president. D. R. Smith was 
elected vice-president and W. Robert Smith 
Was name_ secretary-treasurer. None of 
the Smiths are related. 


The Marion County Bar recently held 


a testimonial dinner for Judge F. R. Hock- 
er, new Cireuit Court Judge. 


N. VERNON HAWTHORNE NEW BAR 
HEAD, DADE COUNTY BAR ASS’N 
The Dade County Bar Association at its 

annual election selected N. Vernon Haw- 

thorne, former state’s attorney and World 

War veteran, as president for the ensuing 


year, succeeding Frank E. Bryant, ineum- 
bent, who was serving out the unexpired 
term of D. H. Redfearn, now president of 
the State Bar Association. 


The new board of directors, carried in 
the July issue of the Journal, and other 
officers were installed on July 15. 

Owen W. Pittman, Jr., was elected first 
vice-president; Joseph Weintraub, second 
vice-president; and Inman Padgett, third 
vice-president, with J. O. Phillips re-elected 
as secretary, and L. A. Schroeder named 
as treasurer. 


FIFTH JUDICIAL CIRCUIT 


The Bar Association of the Fifth Judicial 
Cireuit met in Inverness on the afternoon 
of August 10 as the guests of M. C. Seo- 
field, president. 

James Whitehurst of Brooksville, 
named president of the Association, 
ceeding Mr. Seofield. 


Dewey Johnson of Brooksviile, was 


elected secretary and Alvin Coogler of 
Brooksville, treasurer. 


was 
suc- 


ST. LUCIE COUNTY BAR 


Members of the St. Lucie County Bar 
Association met September 2, under the 
call of Walter Liddon, president, to dis- 
cuss the details of the legal institutes to 
be held in that cireuit on October 1, 1939, 
and March 1, 1940. 


These institutes will be under the diree- 


tion and supervivsion of the Florida State 
Bar Association. 


CLEARWATER BAR ASSOCIATION 


The Clearwater Bar Association held its 
regular meeting on Monday, August 7. 


The speaker for the evening was Herbert 
S. Phillips, U. S. District Attorney for the 
Southern District of Florida, who spoke on 
the subject of “Representative Democracy 
—the Bulwark of Free Government.” 
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KEY WEST 
The Key West Bar Association met on 
September 27, with President J. Lancelot 
Lester presiding. 


BROWARD COUNTY BAR 

The Broward County Bar Association 
met on September 25, with John W. Whelan 
of Hollywood, presiding. 

The Association voted to invite the Flor- 
ida State Bar Association to meet in Holly- 
wood for its 1940 convention. 

The invitation-of the Palm Beach County 
Bar Association to join Broward County in 
a joint legal clinic was accepted. 


ST. PETERSBURG BAR 


The St. Petersburg Bar Association pre- 
sented an elaborate speaking and musical 
program on the 150th anniversary of the 
signing of the United States Constitution. 

The meeting was held in Williams Park 
on September 19, with Ex-Governor Doyle 
E. Carlton as the principal speaker. 

Judge Arthur R. Thompson was chair- 
man of the committee, assisted by William 
B. Tippets and Austin L. Richardson. 


EIGHTH JUDICIAL CIRCUIT 

The Eighth Judicial Cireuit Bar As- 
sociation held its annual meeting and elec- 
tion at the Primrose Grill in Gainesville, 
on September 14. 

W. B. Watson, Jr., was elected presi- 
dent, with Barton T. Douglas, vice-presi- 
dent; Clark Gourley, secretary; and W. P. 
Arnow and Barry Schad as members of 
the board of directors. 


DEMOCRACY CONGRESS 
TO BE HELD 

The dedication of the Chair of Democe- 
racy being established at Florida Southern 
College will be the oceasion for a_three- 
day Democracy Congress to be held in 
Lakeland, on November 10, 11, and 12. 

The Congress on Democracy will be 
along the lines of the International Cong- 
ress held during the past summer in New 
York. 

Prominent men and women from all 
sections of the state will participate. The 


committee chairmen so far announced in- 
clude R. P. Terry, Miami, finanee; James 
attendance; 


T. Wilson, Miami, Harold 


Colee, Jacksonville, cooperating organiza- 
tions; Ed R. Bentley, Lakeland, local ar- 
rangements, and Colin English, Tallahas- 
see, program, 


Book Review 


FORMER PRESIDENT PATTERSON 
BECOMES BOOK AUTHOR 


Free SPEECH AND A FREE PRESS, by 
Giles J. Patterson, of the Jacksonville Bar, 
former president of the Florida State Bar 
Association and Chairman of the American 
Bar Association’s Committee on Coopera- 
tion Between Bar, Press, and Radio, has 
just come from the press of Little, Brown 
and Company. 

The volume contains a foreword by 
James G. Stahlman, President of the Am- 
erican Newspaper Publishers’ Association 
and Editor of the “Nashville (Tenn.) Ban- 
ner.” 


_This is a cloth bound attractive volume 
of 261 pages completely indexed and an- 
notated. 

It is not a dry legal brief on the sub- 
ject, but is a most interesting narrative of 
man’s fight for freedom. Mr. Patterson 
reveals the problem of freedom of speech 
and press in ancient days, during the con- 
trol of the church, during the inquisition 
in Spain and in the various countries of 
the world. He narrates man’s fight to be 
free from the earliest time in England 
through the various changes in government 
in the Empire down through Colonial Am- 
erica, and the writing of those guarantees 
into the American Constitution and_ its 
amendments. 


Mr. Patterson indulges in a learned dis- 
cussion of the effect of the freedom of 
speech in the trial of cases, on radio broad- 
casting and discusses the effect of the 14th 
Amendment on freedom of speech and the 
problems that arise in war time. 

The interesting and very readable voi- 
ume concludes with the statement, “If this 
great freedom should perish, with it will 
certainly perish all individual freedom in 
America.” 

Little, Brown & Company, publishers. 


Price, $3.00. 
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Junior Bor ection 


OFFICERS AND EXECUTIVE COUNCILMEN: 


W. P. SIMMONS, JR., President Cc. C. HOWELL, JR., Secretary-Treasurer 
H. 0. ENWALL RICHARD J. GARDNER J. LANCE LAZONBY 
NEIL C. McMULLEN BEN C. WILLIS 


HAROLD B. WAHL 


MINUTES TAMPA MEETING EXECUTIVE COUNCIL 
JUNIOR BAR SECTION 


The Executive Council of the Junior Bar Section, Florida State Bar Association, met 


at 2:00 o’clock p. m., on the Sunday afternoon of July 23, 1939, on the mezzanine of the 
Florida Hotel, in Tampa. 


Present were: Wm. P. Simmons, Jr., Neil C. MeMullen, Richard J. Gardner, Ben 
C. Willis, Hayford O. Enwall, Charles C. Howell, Jr., all members of the Council. 


Also in attendance were Messrs. Ed R. Bentley, Editor-in-Chief of the Florida Law 
Journal and Executive Councilman; John Dickinson, Seeretary-Treasurer of the 
Florida State Bar Association; and Junior Bar Sectionites Willard Ayres, Chairman of 
the Public Relations Committee, with Donald K. Carroll, his Vice-Chairman, and com- 
mittee member Bert Lane of Pensacola; District Chairmen Clyde H. Wilson and William 
A. Gillen of the twelfth and thirteenth judicial circuits, respectively; and Hugh L. 


MeArthur and James F. Wishart, Jr., of Tampa—hoth members of the Unauthorized 
Practice Committee. 


The minutes were read and approved, and a motion passed requiring the preparation 
of an appropriate resolution in commemoration of Mrs. E. Dixie Beggs, Jr., reflecting 
her interest in and encouragement of the work of the Junior Bar Section. 


President Simmons, reporting on behalf of the Law Book Committee, advised that 
during the month of June the Committee conferred in Tallahassee with the Attorney 
General relative to the new duties imposed upon his office by the Act; and stated that 
at such conference the Attorney General, indicating that he would follow as closely as 
feasible the program advocated by the Committee, advised that his office was preparing 
letters to every lawyer in the State requesting that each notify him of all imperfections 
in the statutes with which they might severally be familiar. The first of the Law Book 
Committee’s new proposals, to-wit, that the State Bar Association appoint a secret 
publications committee to pass upon all proposed publications relating to Florida Law 
and practice, was presented for discussion; President Simmons declaring that the plan 
would entail the stamping by the committee of every book upon which it might act favor- 
ably, and was designed to deter and discourage the publication of all books serving no 
real need of the Florida Bar, Such a plan, it was announced, had been adopted and 
used successfully in several other states. However, the consensus of opinion being to 
the effect that the publishers of law books generally would refuse to print any book 
lacking in real merit, a motion was duly passed by the Council referring this matter back 
to the Law Book Committee for further study and supplemental report, if need be; coupled 
with the explanation that such action was prompted by a feeling on the part of the Council 
that an adoption of the Committee’s first proposal could serve no practical purpose. 
Consideration was next paid to the suggestion of the Law Book Committee that there be 
established in Tallahassee an office of the Association for the service of the members 
thereof; it being deemed desirable to make the opinions of the Florida Supreme Court 
available to practicing attorneys throughout the State at less cost than that charged by 
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the Clerk’s office. The observation was made in this connection that it was the hope of 
President Redfearn of the State Bar to one day have an executive secretary of the Associ- 
ation permanently stationed in Tallahassee as an agency of the State Bar to assist its 
members in a variety of capacities; and it was pointed out that perhaps the Junior Section 
might devise some way of temporarily filling this need. But after discussion a motion 
was earried referring this matter, too, back to the Committee for further amplification 
and elucidation as to the specific thing or things it has in mind to which the Junior 
Bar Section might devote its efforts. 


A written report of the Unification Committee under date of July 7, 1939, was 
next read and approved, with the reservation and direction that nothing inconsistent with 
this feature of the work of the Senior Section be attempted or done. The salient features 
of said report: 


1. A recommendation that the entire unification plan proposed to the Supreme 
Court in 1938 be urged upon the Court for adoption. (The puzzling feature here was 
thought to revolve around the most appropriate time for again presenting the matter 
to the Court.) 

2. <A proposal calling for the compilation and completion of an index of all legal 
articles published in the Florida Law Journal to date. 


Supplementing this report a letter from Unification Committeeman John C, Ausley 
to Unification Committee Chairman John Donahoo was read in which the writer called 
attention to and urged the alleviation of the hardships facing the litigant of limited 
means who wishes to sue a writ of error or an appeal under the Florida Practice. 

This letter had not as yet received the consideration of the Committee; and so was 
received as information. 


Willard Ayres of Orlando, Chairman of the Public Relations Committee, reported 
that his group had held its first meeting of the year that same afternoon and had, subject 
to the subsequent approval of the Council, determined to carry out, among other things, 
the following program: Each member of the committee would be responsible for the 
delivery of certain radio speeches in the three judicial circuits of the State assigned to 
him; these addresses, primarily designed to better the existing relationship between the 
Florida State Bar Association and the lay public of the State, would foeus upon such 
Association-sponsored projects as the new criminal code, the proposed seventh justice 
for the Supreme Court, and the like; the material for the talks would be obtained direct 
from recognized authorities upon each subject; and the speeches themselves would also be 
delivered before the various civie clubs throughout the State. This report was approved 
and accepted; and in directing the committee to continue in its work so well begun, the 
Council extended its official thanks to every member thereof for the splendid start made 
by the committee as a whole. The Secretary was, at this point, instructed to write to 
each Disrict Chairman a letter embodying the substance of the report and again ealling 
his attention to the fact that upon his shoulders would fall the direct responsibility of 
putting over the program of the Public Reiations Committee in his particular circuit. 


From James F. Wishart, Jr., of Tampa, came the announcement on behalf of the 
Unauthorized Practice Committee that Chairman Melbourne L. Martin was of the opinion 
that the most feasible line of procedure to adopt in the future would be the undertaking 
of a number of radio addresses designed to convince the public of the desirability of avail- 
ing themselves of the legal services of duly authorized and licensed practitioners rather 
than of those not so licensed; the actual delivery of the addresses to be entrusted to the 
Public Relations Committee after the material therefor had been assembled by the 
members of the Unauthorized Practice group. It was pointed out by Mr. Wishart that 
his committee was considerably impressed with the practical importance to the profession, 
in protecting itself from further inroads, of finding economically sound and relatively 
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cheap methods of accomplishing such legal remedies as the dispossessing by a landlord 
of a delinquent tenant who had been paying only fifteen or twenty dollars in rentals 
monthly. After a general discussion hereon, the committee was instructed to continue 
its work of studying the best methods of efficacious approach to the problem of unauthor- 
ized practice; and the next order of business was moved. 


This consisted of the consideration by the Council of a proposal to recognize, honor, 
and welcome into the profession every new member of the bar with the view of impress- 
ing upon him the importance of the obligations he had undertaken and to interest him 
in the activities of the organized bar, The result was the passage of a motion directing 
the Membership Committee, as a part of its annual agenda, to (1) periodically secure 
trom the Secretary of the State Board of Law Examiners, after each regularly conducted 
examination, and subsequent to the reference to them by the State’s accredited law schools 
of the names of each semester’s graduates therefrom, a list of every new admittee to the 
Bar of Florida; to (2) ascertain the locality in which admittee proposes to practice; 
and to (3) then send his name to the District Chairman of that circuit with instruct*ons 
to put into immediate active operation, either personally or through a committee of his 
own choosing, a plan under which the new licensee would receive a visitation from one 
or two members of the local and State Bar Association, to explain the general nature of 
his recently acquired relation to the society and the profession, and to cordially invite 
him to the next luncheon of that local Association; an affair at which a speeial program 
should be conducted in his honor, and at which the new lawyer should be welcomed, 
introduced, and acquainted with a kaleidoscopie view of the work of the organized har; 
into the various associations of which it is hoped he will thereby quite soon wish to come. 


After Messrs. Bentley and Dickinson had both spoken briefly upon the subject of 
those local legal institutes considered at length on pages 271 and 272 of the July issue 
of the Florida Law Journal, and conjointly urged the full cooperation of the Junior Bar 
Section in assuring their success throughout the various circuits of the State, the Couneil 
next focused its attention upon the proffered suggestion to change the annual meeting 
of the Section from the Friday afternoon of the convention to a more appropriate time 
which would not conflict with the usual golf tournament; a luncheon meeting on Friday, 
or a dinner meeting on the same date, being most prominently mentioned in this behalf. 
After some discussion President Simmons announced that he would take up the question 
at the next Executive Council meeting of the State Association, and again at a future 
gathering of our own body for ultimate decision; having broached the subject at the 
present time in order to allow the Counce! adequate opportunity of fully considering the 
same before final action thereon. 


It was decided to have the next meeting in the fall at Gainesville during the week-end 
ot the holding of the now-annual state wide legal institute, and the mid-year conference 
ot Bar Delegates; and, Mr. Bentley having given a few timely comments upon the work 
ot the Public Relations and Unauthorized Practice Committees, and there being no further 
business, the meeting was adjourned. 


CHARLES Cook Howe JrR., Secretary. 
Approved: 
Wa. P. Simmons, Jn., President. 


| | 
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EDUCATIONAL QUALIFICATIONS OF 
BAR APPLICANTS 


Applicants admitted to the Florida Bar, June 19 and 20, 1939 Bar Examination: 
(Certificates dated August 9, 1939.) 


BOMAR, FLEMING BROWN 
Graded School: 7 years—Oakland Ave. School, Spartanburg, S. C. 
High School: 4 years—Spartanburg High School, Spartanburg, S. C. 
College: 4 years—Wofford College, Spartanburg, S. C. 


Legal Education: College—School of Law, Duke University, Durham, N. C. 
(Three years) L.L.B. Degree. 


GRAHAM, PHILIP LESLIE 
Graded School: 9 years—Hialeah Elementary, Hialeah, Florida. 
High School: 3 years—Miami Senior High School, Miami, Florida. 
College: 4 years—University of Florida, Gainesville, Florida. 
Legal Edueation: College—Harvard Law Sehool (3 years) L.L.B. Degree. 


HART, GERALD ROSS 
Graded School : 4 years—9th and Perry (2 years) Robert Riverside (2 years) 
Jacksonville, Florida. 
High School: 3 years—John Gorry Jr. High (3 years), Robert E, Lee 
(3 years) Jacksonville, Florida. 
College: 1 year—University of Alabama (1 year), University of Florida 
(1 year). 


Legal Education: College—University of Virginia Law School (3 years,) 
L.L.B. Degree. 


LEE, JOHN LEVI, JR. 

Graded School: 8 years—Suwanee Grammar School, Tenn. Military Institute 
and Suwanee High High School. 

High School: 4 years—Suwanee High School. 

College: 2 years—University of Florida. 

Legal Education: College--Cumberland University (1 year) L.L.B. Degree. 
The applicant studied law for period of three years at Jacksonville, 
Florida, in the office of W. P. Dineen, Attorney at Law and Dean of 


Law, University of Jacksonville. Also studied in father’s law office, 
1932-34-35 (12 months per year, averaging from 4 to 9 hours per day). 
RUFAS, ARTHUR D. 


Graded School: 8 years—Eugene Field, Chicago, Ill., and Ada Merrit, 
Miami, Florida. 


High School: 4 years—Nicholas Senior High School. 


College: 4 years—Lewis Institute, Chicago, Ill. (3 years), University of 
Chicago (1 year). 


Legal Education: College—University of Chicago Law School (3 years), 
J.D. Degree, 
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STEWART, DONALD LEE 
Graded School: 8 years—Leath & Maury, Memphis, Tenn. 
High School: 4 years—Central High, Memphis, Tenn., Duval High, Jack- 


sonville, Florida. 


College: 6 mos.—Massey Business College. 

Legal Education: College—Jacksonville Law Sehool (3% years), (Judge 
Wm. J. Porter), Jacksonville, Florida. 
(Studied law for period of 4% years at Jacksonville, Florida, in the 
office of Jacksonville Law School, LaSalle Extension course) 54 
months average approximately 2 hours. 
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Our Lobby, Dining Rooms, 
Lounge, Beauty Parlor, Barber Shop 
and all public rooms are completely air 
conditioned. More than half of our 
Guest Rooms are individually air con- ° 
ditioned---no re-circulation of air from 
one guest room to another. This modern, 
hospital-approved system is an exclusiv 
feature of The Roosevelt. 
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Hotel Roosevelt Garage, which | 
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A Robert R. Meyer Hote]? 


Tub and Shower 
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T he Forum 


APPARENT CONFLICT IN CRIMINAL 
PROCEDURE BILL 


By BART A, RILEY, Miami 


It is the desire of the Committee on Criminal Law that the members of the Bar study 
the Criminal Procedure Bill, as passed at the last session of the Legislature. It will 
be noted that Section 93 reads: 


“Tt shall be unlawful to have any Court Reporter or Stenographer present 
before said Grand Jury while they are in session and a violation of this section 
shall be grounds to quash any indictment in such ease where the Reporter or 
Stenographer has been before said Grand Jury while the testimony has been taken.” 


In the Criminal Procedure Bill proposed to the Legislature, this section read as follows: 


“1. The foreman or acting foreman on the demand of the prosecuting attor- 
ney or of the grand jurors shall eall the official court reporter to act as stenog- 
rapher to take in shorthand the testimony received. The shorthand notes and the 
transeript of the same, if any, shall be impounded and filed by the elerk of the 
court. 

2. The reporter and any typists who transeribe his notes, or copy same, 
shall be sworn not to disclose any testimony or the names of any witnesses except 
to the prosecuting attorney or when testifying in court.” 


It will be further noted that Section 96, as to the parties allowed in a grand jury 
room, reads as follows: 


“No person shall be present at the sessions of the grand jury except the 
witness under examination, the proseeutng attorney, the stenographer, if any, 
and the interpreter, if any. No person shall be present while the grand jurors 
are deliberating or voting. Any person violating either of the above prohibitions 
may be held in contempt of court.” 


Therefore, it is apparent that these Sections 93 and 96 conflict. Here is how and why 
this conflict was caused. The day before the last day of the session, the Senate amended 
proposed Section 93, so that it now reads as it is written in the Criminal Procedure Act. 
The amendment must have been made by the Senate Committees, because a month before 
the Senate passed the Act, our Committee addressed Joint Judiciary Committees A, B, 
C, and D, and when Senator Whitaker discussed with the writer, in open meeting of the 
Committee, the Section in question, my Committee did not agree to amend said Section, 
but suggested that court reporters be allowed before Grand Juries, so that evidence could 
be taken down in shorthand, transcribed and filed with the clerk, and kept under seal, 
and not open to the public. The Committees, however, of the Senate, must not have 
agreed with us, because when the Bill passed the Senate on next to the last day of the 
session, Section 93 was included in it, making it unlawful to have a court reporter or 
stenographer before a Grand Jury. But the Senate in passing such amendment, neglected 
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to make a similar change in Seetion 96, which permits a stenographer to be present 
before a Grand Jury. Our Committee did not have an opportunity to make the correction, 


because the Bill went from the Senate to the House and was passed the closing day of the 
session. 


It is, of course, the opinion of our Committee that the new Act should be construed 
so as not to permit a court reporter or stenographer to appear before a Grand Jury. 
There would be no objection, in the writer’s opinion to an Assistant State Attorney, who 
had court reporting ability, to take down testimony in certain instances where an indict- 
ment for perjury was being sought against witnesses who appeared before a Grand Jury. 
He could retain his own notes, as Assistant State Attorney and deliver them to the States 
Attorney for use during the trial of anyone indicted for perjury, or whose testimony at 
the trial was in conflict with the testimony given in the Grand Jury room. 


CRIMINAL CODE INTERPRETATIONS 
By BART RILEY 


Section 8373 Compiled General Laws, 1927, was embraced in the proposed Criminal 
Procedure Bill submitted to the Bar Association at their meeting in Belleair. The mem- 
bership voted to delete from this section the words “committed within six months after the 
time stated in the indictment.” This deletion was made, and the subject matter as 


amended is contained in Secion 122E of the Act passed by the Legislature; and that 
Act reads as follows: 


“In prosecutions for the offense of embezzlement, fraudulently taking or 
secreting with intent to embezzle or convert the bullion, money, notes, bank 
notes, checks, drafts, bills of exchange, obligations, or other securities for 
money of any person, bank, incorporated company or co-partnership by a 
cashier or other officer, clerk, agent, or servant of such person, bank, incor- 
porated company or co-partnership, it shall be sufficient to allege generally in 
the indictment the embezzlement, fraudulent conversion, or taking with such 
intent, of money to a certain amount, without specifying any particulars of 
such embezzlement, and on the trial, evidence may be given of such embezzlement, 
fraudulent conversion or taking with intent, committed within the statutory 
period of limitations; and it shall be sufficient to maintain the charge in the in- 
dictment, and shall not be deemed a variance, if it be proved that any bullion, 
money, notes, checks, draft, bill of exchange or other security for money of such 
person, bank, incorporated company or partnership of whatever amount was 
fraudulently embezzled, converted or taken with intent by such person or other 
officer, clerk, agent or servant, within the said period of six months.” 


It will be noted that the concluding words of the above quoted Act are: “within 
the said period of six months.” These words were also deleted by Bar membership vote, 


but due to my oversight, the phrase “within the statutory period of limitations” was 
not substituted. 


I have discussed this matter with a number of attorneys, and they are of the opinion 
that the concluding words of the Section, “of six months” will be deemed surplusage, 
and that the words “within the said period,” will refer to and cover the phrase in the 
Act reading “within the statutory period of limitations.” The Committee which drafted 
the Criminal Procedure Bill requests that members of the Bar will analyze the Code, 
call attention of the Committee to any inconsistencies, misprints, and also eriticize the 
Act from every standpoint. If the Bar will do this, we can use the material so gathered 
for proposed amendments to the next Legislature. 
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14 Years’ Service 
TO ATTORNEYS AND BUSINESS EXECUTIVES 


CONFIDENTIAL INVESTIGATIONS 
LOCATING PERSONS 
(More than 5,000 in Ten Years 
SEARCHING PUBLIC RECORDS 
ASSIST CLEARING REAL ESTATE TITLES 
(Securing Quit Claim Deeds, Assignments of Mortgages Judgments, etc.) 
SECURING FACTS FOR EVIDENCE 
Any Legitimate Service or Negotiations Requiring Salesmanship or Diplomacy 
NO SHADOWING OR CRIMINAL WORK 
We Conduct a Professional and Business Service -- Not a Detective Agency 
Our Fees Reasonable and Based on Results 


PRIVATE TELEPHONE 26221 


SCHUYLER C. HODGE 


Bankers and Lawyers Service 
127 N. E. FIRST AVENUE, MIAMI, FLORIDA 
(Still serving the same clients we have served for the past ten years and more.) 
CORRESPONDENTS IN ALL LEADING CITIES 


Beautiful 
New and 


ROBERT 
FULTON 


When you visit Dixie, you must see Atlanta, center of the “Gone 
With The Wind” country. When you visit Atlanta, a natural choice 


is the Robert Fulton, convenient, comfortable, economical, but 
above all clean. 


3800 Rooms from $2 


H. GRADY CALLAWAY, Mer. A AN A GA 
JOHN H. CANDLER, Dir. IL 
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exoce THE JUDICIAL GAVEL FALLS 


THE JUDGE’S TASK... 


“The ultimate object of all laws and of all jurisprudence is to do justice between 
parties; and the judge, who, by patient research and persevering investigation, 
can unravel a complicated case, seek out its governing principles with their just 
exceptions and qualifications and without violating the rules or weakening the 
authority of positive law, can apply those principles in a manner consistent with 
the plain dictates of natural justice, may be considered as having accomplished 
the most important purpose of his office.” 


CHIEF JUSTICE SHAW OF MASSACHUSETTS 


THE LAWYER’S TASK... 
How closely the lawyer's task follows that of the judge! 


1 Seeking out of governing principles. 
2 Determining just exceptions and qualifications. 
3 Application to particular situations. 


THE EDITOR’S TASK... 


The editors of American Jurisprudence in stating the rules of positive law 
by patient research and persevering investigation unravel complicated cases and 
seek out governing principles with their just exceptions and qualifications illus- 
trating the subjects with applications. 


THE LAWYERS CO-OPERATIVE PUBLISHING CO. 
ROCHESTER, N. Y. 


BANCROFT-WHITNEY CO. SAN FRANCISCO, CALIF. 
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Disraeli 


Made His Selections Carefully 


If ever a young man is justified in letting his emotions run 
away with his reason it is when he selects his future wife. 


Not so with Benjamin Disraeli: He examined each matri- 
monial candidate in the same cold-blooded, disinterested man- 
ner in which a man might choose a new business associate . . . 
This charming damsel had beauty but was poverty-stricken. 
Another prospect could bring social position but was utterly 
lacking in graciousness, etc. . . . Mrs. Disraeli later remarked 
that, “‘Dizzy married me for money, but stayed on for love’’. ee 


And so it is with Shepard’s Citations. Lawyers fall in love 
with Shepard’s and then subscribe continuously for years and — a 
‘years because the scope is so complete references so 
accurate . . . and the service so convenient and valuable they ° 
just can’t get along without it. 
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For sportsmen, for motorists, for leisure-seekers, for 
season residents or two-week vacationists . . . Collier 
hotels provide a warm and friendly Florida welcome! 


Apply to TRAVEL AGENT or address individual hotel managers er 
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Jn Re: KOOMAN’S FLORIDA CHANCERY 
PLEADING AND PRACTICE 


July 135th, 1959 


Dear Mr. Elliott: 


I have finished reading Kooman's 
Florida Chancery Pleading and Practice. 

. It is one of the most thorough, complete 
and exact legal publications I have ever 
read. It is an invaluable addition to 
the legal literature of the State of 
Florida. The text shows unsparing and 
untiring hard work on the part of the 
author and that he has the ability to 
make his subject interesting. It is rare 
that the text of a law book is buttressed 
with copious and accurate citations as 

this work. 


Its addition to any Florida Law Li- 
brary is essential for a complete Li- 
brary. The work has cleared up and an- 
swered many questions about Florida Chan- 
cery practice which have puzzled me for 
years. 


Thank you for calling this book to 
my attention. 


Very truly yours, 


(Signed) Ross Williams 
Judge of the Civil Court of Record 
Dade County, Florida 


- One Volume, price $20.00, delivered | 


JOHN M. ELLIOTT 
Florida Representative 


THE HARRISON COMPANY 


Law Book Publishers 
ATLANTA, GEORGIA 
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